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§. L

)ft introdu&a imperia civilia, libertas natu-

rabsy juriumque inde pendentium exercitia,

prout iegum civilium, per qvas a&ionres no-

ftre determinantur, rigor & neceflitas poftu-
laveriz, valde temperata, arélioribusqve multo
qvam antea himitibus circumfcripta funt, Sic e-
nim de re cuiqve fua etiamfi pro arbitrio difpo-
nere, adeogve illam alienare & conleqventer do-
minium ejus in qvemcunqgve alium tr.nsferre fe-
ge naturali conceflum {it; hoc tamen dominii § jus,
ficut pluribus aliis nodis dererminatum eft; ita
per con@titutum, in civitatibus tantum non omni-
bus, Retraum illum confangvinitatis, peculiari pror-
{us ratione reftri®um limitatumqve deprehenditur.
Eft autem REIRACIUS CONSANGVINITATIS, qui, ut a-
lia ejusdem fynonyma apud exteros fcriptores pas-
fim obvia prateream, etiam dicitur gemtilitins, Sve.
thice vero Bprds rift/ a vocabulo Hptd/ quod
gentem feu familiam olim denotabat, ¢f, ingvam,
acultas redimendi ves immobiles abalienatas in  pracjndis
sinm alicnanti [angvine proxume junéloram b, ¢, tom-
: & f“a
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fangvineorsim 5 quibws: bace facnltas  lege concefls eff.
Lum  igitur  recrattus  genailitius  auoritate
Jegis, unde legitimus vocart folitus, fit munitus,
qvid hunc inter & con entionalem illum, qvi folo pa-
&o de prioritate' ad emtionem rei qvandocunqgve
vendenda nititur , difcriminis fit, nemo non facile
viderit, Neqgve vero cuiqvam diverfas rerum no-
tiones perpendenti oblcurum effe poterit , retrafum
confangvineis proprium,cum Jure Protimifeos ( [68-
ningé wdtt) ejosqve variis fpeciebus, ut Fure cobs-
bitantium & wicimorunty communionis, congrui, redintegrge
-Fiopss €tC. ‘minime conﬁéndendum effe, S
. L1 8 g :
-LEges civiles rationibus fuis, five moralibus, five
potiticss five deniqve bifforicis, unde. intelligi po-
teft, cur fint potins gvam non, cur tales potius
gvam aliz; extra omnem contreverftam nituntur,
Harum vero follicita indagatio tanto utiqve: ma-
gis eft neceflaria, qvanto nemini obfcurom  effe
poterit, earum diftinam coguitionem in legibus
rite interpraztandis, hinc vero ad obvios qgvosvis
cafus applicandis eximium, immo indifpen{abilem
wfom praflare. At fimul tamen fatendom eft,
rationes legum, qvippe qv& nonnungvam €x an-
tiqvifima eaqve fabularum tenebris maximam par-
tem involuta hiftoria, repetendz funt., usqve ad-
€0 occuleas latere nt omnis inveniendi  rimandis
qve qvantpmvis affidous conatus tandem--eludas
tur; unde iguur JFULIANUS: now ompium, ingvity
guae @ majoribes conflituta funt, racio reddi poteff, Ve-
rum rationem retractus,. gvod attinet, adeo hac
per



per f¢ ¢lara’' & cuigve obvia eft, ut in'illa de’:
cegenda longé non opus §it, .anxiogve -{crutinios
Nemo® enin "flatim non  widerir, illam ‘eo totam
redire) ‘ut tamilize, per bonorum immobifium’, tan-
qvam cerdflimarum’ pofleflionbm’ intra femee §-
pfas” confervationem, perpetuo vigeant floreantqve,
Huoc vero pertinent, qva circa rationem retra-
&us erudite oblervet Lesif] Nobilif, Dn, KOENIG di-
cendo: Detta Lagftickbandet ar on folgd of frifbeeeny’
foinr forjifrar flickrerne s (Hroatfa dro de fonmnar odfy
delats parres reipublicz integrantes, bivaraf def
allmdnna Defide ) at jordeqodd icfe {4 late och ge=
niom foufter matte draged ifidn demy friffieten folg=:
adhteligens det allmdnng £l of itd_  vid- ejus Qirboms’
ﬁfnfng Tow, 2. pag, 136. conf. 5‘32‘{&3@19)&%, Obf. Fur.
Pract, p, 55, & 305, STIERNH, &e jor. ver, Lib, 15, G5

P 4410 :
e §. UL

pEr rem fenfu juridico confideratam nihil alind
{ intelligimus qvam qvicqvid ad dominium no-
firum pertinere poteft, Res aliz {enfus externos
afficiunt, aliz in-illos non cadunt, {ed folo intel-
le@u percipiuntur, & corporales, hae incorperates
appellantur, Corporales iterum vel fine damno
nominisqve fui mutatione ab uno loco in alterum
transferri poflunt, vel non. e mobiles hz dmmo-
55'1’:: nominantur, Ad immobiles: referuntur, _i]C-tbf
U B.C.15. 6. 1. BB C. 10. 0. 2. 5. Hus/atn=
todrct/ bofEap ody dferredfap a landet/ L, cit. A,
€, 2 §, 1. cont. &t. L. &. B. C 5. ARNELLSnot,
44 jd. cap, lits m. Ad mobiles vero pertinent 168z
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deen/ . B, Coeit, §. 2, fea, cap, x1. 6§, 3. 6, W
B. €. 15, §. 3. [Bfigodd/ penningar/ W ook all dbrz
- lig vanta och afrad af fuligodd/ & B C, 10, §, 2
cap. 2. § 2. ¢onf. NEHRM. ), C, p, 5704. leq. Sed
haud raro fieri folet, ut res immobiles jure mo-
bilium & qvidem contra cenfeantur; unde probe
diftingvendum eft inter res mobiles & immobiles
er intrinfecam {uam effentiam tales. & per difpo-
gtionem legis. Sic e, g. Ahmdnningar/ Edyor. b. Chif.
€L.C. 31, Simyjezoch Stavge hemman Rel pd Adel,
Befto. 1675. § 20 668. §. 5. 7. Aflinge Ford
A B.Co17.§ 4 3B C 8§ 1. Grufivudes
lar och Pantegods ¢, per naturam fuam res qui-
dem f{unt immobiles, ad mobiles tamen ex difpo-
fitione legis referuntur. Exemplum pofterioris ca-
fus, ubi [c, res. mobiles pro immobilibus habentur
in feqventibus occurret, Porro res ratione modi
acqvirendi diftingvuntur in baereditarias & acquifitas.
Haereditariae dicontur, qvae jre fucceflionis ab in-
teftato; acguifitac, qva non jure fucceffionis ab
inteftato, fed vel induftria & fudio proprio, vel.
alio gvocuncqve titulo in dominivm noftrum ces. .
ferunt. .

. 6. 1V

Vemadmodum. "'f:?m municipalis & Provinciafis

in rebus bene muliis hauvd levis ‘apparer dif-

ferentia, cujus originem ex vetuftiffima fubdicorum

in duas ordines , ruricolas & Civitatum inbibitatos

res, divifione arcellendam efle, pro more fuo ele-

ganter obfervat Regni ' Hiffariographus . D, FILDE di-
cendo: Stavglagen o) des drftilinad. iftdn S?c;nnse
218 agen



fagen - v allenaft utaf lefrocened od) bdrgnings raff
tets olifhcr wpbommen vid, gwd. Swerg. Beftrif.
Qag Grund 2, pag. . idem fere LOCCENIUSS Fus
Provinciale, inqvit, @ jure Civitatum nonnibil difcrepat:
quia utriusque naturd civiums, & wiltus gemera non pae
rum differunt. vid. ef, Symop. Fur. Priv.p. ; ita nee
circa rerratum Juris utriusqve eadem ubigve, fed
varia & diverfa in nonnullis eft difpofitio. Secun-
dum Jus municipale res omnis generis immobiless
acquifite zqve ac hareditarie retra@ui obnoxie
funt y B, C. ¢, § 1, Jure aurtem Provinciali
res acqvifitz, nifi ceflione bonorum alienandz,
Kongl, BVref ben 18. April 1699, retraui non
fubjacent. F. B & 5. § 3, fed cantum haredita-
riz, §. B, Cap. cit. §a 1;,earnmqve cenfus & an-
nui reditus, Forord, om Bogdvatt pd landet denn 17.
Junii 1720, §, 1. Hi namqve per fe licet mobiles,
immo qvatenus in natura, ut vulgo dicitur, prea-
ftantur, fungibiles fone, in qvibus adeo qva rali-
bus, non eft admittendus retractus ( §. 1. ); qvia
tamen ex immobilibus proveniunt, harum gvoqve
naturam ex difpofitione legis re@e feqvuntur, Sed
rerum haredirariarum jure cenfentur tum res re-
tra&tu jam antea vindicatz,3}. B. C. 5. §, 3. tum
acquifitz, in locum hereditariarum {ubflitute, .
B. Co2. 9 B, C, 17. . 2, fiqvidem ha furro-
gatorum rationem habent. Res igitur utriusqve
generis retra®um pariter ac ipfe hareditariz fub-
euit.

’ V- {
Cammﬁ‘m funt aétus, qvibus confenfum de rebus
in
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in commerciam venientibus alienandis feu acqvi-
rendis. teftamur; (untqve vel bemefics feu unilaterales,
qvi commodum absqve onere ‘in alterum confe-
runt, vel omerofi {ive @ilaterafes, %vi utrumqve cons
erahentium ad aligvid praftanddm ‘obftringunt, " In
alienatione autem -rérum immobilium, in" confans
gvineorum falta prazjudicium , {ocum 6bi vindicae
retraltus confangvinitatis { §. 1, ) Ergo obtinet
etiam in contra&tibus, qvi de rebus immobilibus
in confangvineorum prajudicium alienandis ine-
uncur, - | . S

0 Ve :

Onatio eft contraftus, qvo dominium rei in a-
lium transfertur fine acqvifitione rei in hue
jus dominio .exiftentis., Diltingvitur autem in do-
wationem inter wives & mortis canfa faltam, qvo et-
iam pertinet. ‘teflamentum, per qvod intelligitur re-
vocabilis voluntatis declaratio, qvinam, fecuta
morte noftra, in bona, qva poflidemus, fuecede-
re debeant. Cum igitur retradus in contrdftibus
qvibuscuncqve de rebus immobilibus in confan-
gvineornm przjudicium alienandis obtineat { §. 5. )
feqvitur, gvod etiam in donatione rerum immo-
biiom qvoconcqve nomine veniente locum habe-
at :fdb. Cap. 17.6. 3. Jorbb, Cap. 8. §. 1, Hinc,
tamen excipienda eft largitio mdgfialis; qvod e
nim._hac ratione donatur, ad familiam tandem re-
dit, Sift, 5l Cap. 9. §. 4. id qvod etiam tenendum
de donatione pradii cojusdam ob {fervitia fideliter
praftica, Jordbl, Cap, & §. cit, ,
‘ §0 Vi,
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J T attier wenditio eft contraftus, qvo alicujus rei
§ ¢ dominium pro accepra pecunia transfertur &
acqviritur. ‘Analogia autem rationis ( § praced.)
addu@i, fine ulceriori demonftratione fumimus, jus
retrahendi in contra@u emtionis venditionis de re
fc, immobili rin prajudictum eoram, qvorum in-
tereft, inito locum fibi certiffime vindicare. Qva-
re etiam juxta urrumqve jus Municipale fc. & Pro-
vinciale ita fancitum etts Bk bordentan il fig (0=
fa arfivejords fom @ fandee {ald «r/ fitte td { NAE
ten genaft elley inowr-natt och Ahr ifedn fridic ups
pudct/ fulta Eidpeffitlingen/ € thet mbnts fom i fio=
pebrefiver fidr/ eller framhigge pd infatta penningary
fidanna bewid/ fom almane 1 Rijfer gdlla. J faden
dge ocf " birdeman! Rare 2 at Bja jord/ hus och tomt
ehvad thes ar arf eller aflinge inom tolf wwekor: ifvdn
tudic upbudet. Sordelf. Cap, 5. §. 1, Neqve vero
dubitandum eft, gvin ob-paritatem rationis, jus re-
trahendi confangvineis qvoqgve- falvum fit in ven-
ditione: fub hafta, valgo auftion di&a, in‘executio;
ne, datione in folutum & ceffione bonorum. * De
retradtu antem in asifione , qva res illi demum ad-
dicitar, qvi ex-licitantibus plurimum obtulerir, ita
conftitutum 'deprehenditur s Nl ndgon faft ¢gendomy
b i ftaden ol wir och Cronons afbetalning (Eall
audioneras, {oll altid laga ftand/ up och: herbud
fFic fotur p& Navfugun och med tnbdrdandet forfas
ras ¢ftcr ‘thet forfra Capirler Jordbi Stl pd det Kid=
paren for hroay: handa. Elander och. infprdk ma {dliDes
gisras (e, SKongl Mapts bref om Aué’uonf G[E
: a
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faff egend. 20. Maij 168>, Huc qvoqve pertinent
feqventias - &by Bangvens rafning anfes todl faft
pant for lagfidnden nde ban fidre oflandeat natt o
dhr eftce forfta upbudet/ famt fedan til av&on ans=
flagen 6 toekor fér Debitoren och for for. Bérdemarn,
Men fBulle fnnan au@ion wivcheligen derpd foljers
Bingven dftweeldta fin vdte ¢l ndgon annan/ 2
tdfnad it bané hand egendomen emof Debitoren eilcr
Bdroemannen ke fwora fagfanden/ for dit natt och
dbr cfter tridie upbudet. Kongl, Maj:té Forord. ang.
Boroswite  p& land. 27, Jun. 1720, 6.
In executione atqve datione in f{olutum, gvale
confangvineis jus competat, hzcce ‘determinant}
Nu dr man twungen/ at il gildg beealting  afid
fir arfoejord @ landet eller pug odh tomt i fiaden;
hafiwe td Oérdeman vdte/ at then I8fa cfter ty, fom
borgendren / eller annan fidpare therfore gifiva il
Sordabl Cap. 5. §. 7.  Nu Conuncr ehertil at ue=
matning dfiver then (abfillteS egendomt gd  mafte &e.
Qiganden och Bordomaunen har fin vdst fordehals
e Stadga arg. Execut. i gemen 10, Julii 1659, §.
6. Retol. ocy Fovfl. angdende Execut. todrck. 28. Jan,
16%§. Denigve qvod peneficium retrahendi in ces-
fine bonorum attinet, illud peculiare eft, qvod, li-
cer de pofleflionibus rufticis acqvifitis liberrima a-
lioqvin fir difpofitio, & hinc a retraétu immunes
finc Yordehl. Cap. 5. §.3. attamen in cafu ceflionis
bonorum eodem jure , qvo iple hareditarie cen-
foantur. De hoc namqve ira ftatutumeft:s Od churua
todl Cagen teke tilldrcr Bordeman/ as Elandra Fidpet ofz
; ‘ foek
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sfmoer aflinge jords font ade il fald/ (@ Gafive torf
Jifmal wid thesta tilrdliet for ratttoilt funnit/ at endy
aflinge jord medelft ceffionem bonorum: afteddedy
bor Arfroingarne och Bdrdomdnnen i [ifa mdtto friee
fta/ them fram for franunande at infdéfa for famme
prig/ four en annan: fidended (cdan birdosman. frite
a_lander tnom ete dbr och for efor frdn det frfla
upbudet och 1 ftaden inom 14. dagar ifedn detfidfFas
godyee/ © for thet woidede/ fom Hdgfs bindis dr/ at'inz
16fa. Forord. .ang. cefl. bon, § graverade Seexbbhusy
15. Apr, 1699, ( i LI R

-P!gmris vocabulum ambiguum eft, accipitur e-
nim vel pro re, qva in crediti fecuritatem tra-
ditur, vel pro fic tradentis & accipientis confen{u,
ideogve pro contra&u. illo fignificatu eft res 2 Debitore
.creditori in {ecuritatem 'crediti sradita: aflignata e-
nim & obligata tantum; byparheca vocatur: hoc au-
tem (enfu eft contractus circa pignus creditori tras
.dendumj ut {oluto debito res eadem reddatur, vid,
Celeb. Canz, Difcipl, Mor, p. 707. In contradtu
pignoris, qua T2l ji§: rétrahendi non obtinet.
Sordabls €, 9. §. 7. Retraftus enim  {ocum habet
demum in contra@ibus, de bonis immaobilibus in
confangvineorum: prajudiciom alienandis ( §. 5.3
bona autem oppignorata in conlangvinecrum pre-
judiciom non alienantur, utpote qva praftita{olu-
tione debitori reftituuntur, Ay vero fefe res
habet; fi qvis pradium fuum ades vel fundum pi-
gnori dat, ac ftatim creditorem inpofleffioncin mit:
git, jure Anticrefeos pofffiidendam, usqve dum for-

tis
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s folutio” fa&a 'fit, vel etiam fi ‘mutuo dans eo
modo pignus peflidet, ut pro muotuo feniiffes ac-
‘¢ipiat ‘ufuras; tunc enim is, cui rerrakendi jus
competit, creditori fatisfaciendo ip jus locumgve
ejus fuccedere & conditiones  in  chirographo
ftipulatas  praftare legitime poteft. Jordabl. Cap.
&. §. cit, Porro, de confangvineorum jure fi mfta
‘tempore non fiae reluitio; lex itahabets Men (5fep
man eff inom forefatcan dag/ eller fedan shet ponom
fockunnas; td mdé DHan panten upbiuda/ fom om Eidp
fagt dr/ och lafe then twdrdera/ mnan laga fidnd
til anda gdv / ther of annars om wift prid rhem -
famjer. ¢ofer el jordiigaren {nom natt och Apr efree
tridie  upbudet med fulla penmningar; Hafwoe bordes
man wald of (s avfejord & lander/ mom/ eller
- wid wifto Ting theeefter. F faden md dgaren pans
genr  Gterldfa 2 anom: olf twebor ifvdn fridee wpbudet,
eofcr off bans ¢4 md bordeanan fyra wefor/ och wis
derboende elley nabo fedan/ fioeton dagar thevcfecry
thet yanfatea hus cller toms [bja Se. Jordald 9, Cap.

{3 SR S -
W) Ermmeario eft contraflus, qvores #qvivalens pro
zqvivalente untringve datur, Quoniam itagve
_retrafus non valer miy in ‘contradibus in “confan-
gvineorum prajudiciom fa&is (§. 5,); facile pa-
ret. tlum neqve in permutatione locumn obtineres
figvidemn in resspermuratas @qvivalentes jus fuum
integrum. ab  wrragve parte fervant retrahenres.
Sordbh. Cep. 3§ 3¢ Quareesiam, ne confangvi-
: o C IS
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neis ulla fiae injaria, lege definitom elt, qvaenam res,

ut eqvivalentes permutanda (int; gvenam vero non.
Sordb Cap. & §.cir, Si autem fieret, ut res pro re non
daretur, fed pro re partim res partim pretium,
tum aut major pars ¢jus, qvod pro re datum, res
erat aut pretinms fi illad; pro permutatione habe-
tur contra&us, in qvo adeo non valet retraftus}
3 B. cit. G. § 2. i hoe; pro emtione, ideoqve
retra&tus eft concedendus ( § 7. ), qvemadmo-
dom nec idem denegandus, fi ex zqvalibus partibus
data & res & pretium erant,; cum hie qveque con-
tra&us emtionis loco habeatur. Sordbl
Cap. & §. cit:
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